STATE OF INDIANA) 

                              SS)

COUNTY OF CLAY  )

County Council President Les Harding called to order the Special meeting of the Clay County Council.  The purpose of the meeting was second reading and possible passage of Ordinance 6-2003.  Council members present were Les Harding, Michael McCullough, Tony Dalton, Mark Dierdorf, Rita Rothrock, Larry Moss, and Warren Stevenson.

President Harding led the meeting in the Pledge of Allegiance to the Flag of the United States of America and opened the meeting with prayer.  

Auditor Joseph M Dierdorf made a record of the proceedings, to wit:

IN THE MATTER OF ORDINANCE 6-2003

Attorney Eric Somheil asked that the affidavits from Paul Downing, Indiana State Jail Inspector, Robert Carter, Jr., Clay County Sheriff, and Joseph M. Dierdorf, Clay County Auditor be entered in the record in support of the Commissioner’s resolution, Resolution 4-2003 and the pending Council Ordinance. 

Attorney Eric Somheil read the following in its entirety:

ORDINANCE 6-2003

AN ORDINANCE INCREASING THE COUNTY ADJUSTED GROSS INCOME TAX FOR COUNTY JAIL CONSTRUCTION

BE IT ORDAINED BY THE CLAY COUNTY COUNCIL FOR CLAY COUNTY, INDIANA:

SECTION I

1. Clay County, Indiana, operates the Clay County Jail that is subject to an existing Court Order from a United States District Court, specifically the Consent Decree out of the United States District Court for the Southern District of Indiana, Terre Haute Division, in Cause Number TH92-204C, dated June 17, 1994;

2. Clay County, Indiana, operates the County Jail that fails to meet American Correctional Association Jail Construction Standards and Indiana Jail Operation Standards; and

3. Clay County has insufficient current revenues to finance the construction, acquisition, improvement, renovation, and equipment of the County Jail and related buildings and parking facilities.

SECTION II


The Clay County Council hereby determines that additional county adjusted gross income tax revenue is needed in the county to:

1. Finance, construct, acquire, improve, renovate, or equip the County Jail and related buildings and parking facilities, including cost related to the demolition of existing buildings and the acquisition land; and

2. Repay bonds issued for leases entered into for constructing, acquiring, improving, renovating, and equipping the Clay County Jail and related buildings and parking facilities, including cost related to the demolition of existing buildings and the acquisition of land.

SECTION III


In addition to the one percent (1%) adjusted gross income tax previously imposed by the Clay County Council under the provisions of I. C. 6-3.5-1.1-2 (Ordinance No. 1-1986) upon the resident county taxpayers of Clay County, Indiana, the Clay County Council hereby imposes an additional county adjusted gross income tax at the rate of twenty-five hundredths percent (0.25%) on the adjusted gross income of county tax payers under the provisions of I. C. 6-3.5-1.1-3.3.


Such additional adjusted gross income tax shall be imposed only until the later of the date on which the financing on acquisition, improvements, renovation, and equipping described in Indiana Code 6-3.5-1.1-3.3 © is completed or the date on which the last of any bonds issued or leases entered into to finance the construction, acquisition, improvement, renovations, and equipping described in Indiana Code 6-3.5-1.1-3.3 © are fully paid.  The term of the bonds issued (including any refunding bonds) or a lease entered in to under Indiana Code 6-3.5-1.1-3.3 © (2) may not exceed thirty (30) years.

WHEREBY:


The Clay County Council increases the county adjusted gross income tax rate imposed upon the resident county tax payers of the county from one percent (1%) to one and twenty-five hundredths percent (1.25%).  This tax rate increase takes effect July 1, 2003.  That all other provisions of I. C. 6-3.5-1.1-3.3 are incorporated herein by reference.


The Clay County Auditor shall record all votes taken on this Ordinance and Promptly send a certified copy of this Ordinance to the Indiana Department of State Revenue


Presented to the Clay County Council, read in full and adopted this 
  19th of 
May

, 2003
.



AYE






NAY

Leslie E Harding /s/











Larry J Moss /s/










Mark L Dierdorf /s/










Rita E Rothrock /s/










Michael D McCullough /s/










Tony Thomas Dalton /s/









Warren E Stevenson /s/









CLAY COUNTY COUNCIL



CLAY COUNTY COUNCIL

ATTEST:

Joseph M Dierdorf /s/


Clay County Auditor

Council President Harding requested comments from taxpayers, as well as professional individuals attending the meeting.

State Jail Inspector Paul Downing cited numerous safety and civil violations at the jail.  “This jail has outlived it’s useful life.”

State Jail Inspector Jeanne Alverson.  “I have been doing jail inspections in Clay County for five years, and nothing has changed.”

National Institute of Corrections Robert Aguivre.  “Present jail is a serious liability to the safety of your citizens.”

Sheriff Rob Carter advised that he has been notified by the ICLU that the Clay County Jail is now in contempt of their Court Order.  Action needs to be taken.

Lorren Mathes of HJ Umbaugh & Associates did a PowerPoint Jail Finance Options presentation.

President Harding thanked those who spoke and called for a motion on Ordinance 6-2003.  Larry Moss made a motion to allow same, seconded by Rita Rothrock.  

President Harding then asked if there was any discussion before the vote, and asked for comments from the audience.

Mr. Walter Young suggested adding an upper story to the jail in order to save money.

Paul Downing commented that from a security standpoint, and the fact that the original jail would need to be brought up to standards; building upwards is not a viable option.

Judge Ernest Yelton shared the results of the 2001 Feasibility Study done by RQAW Engineering which concluded that building upward could not be done.

Michael McCullough reminded the members of the Council that the purchase of the Safeway Store across the street from the Courthouse was with the intention of constructing a new jail.  This property is debt free and there will be no land acquisition costs attached to the new jail.

Larry Moss stated that the time is right due to low cost financing to carry through with the new Jail project.

Sam Crawn requested that additional revenue from housing out of county prisoners be used toward debt reduction.

Michael McCullough said “I have been in County Government for eighteen years, and this is the first time I have been involved in raising taxes, but if we don’t act now we will be forced to act soon.

Rita Rothrock.  “We have no alternative due to the Federal Mandate.”

Mark Dierdorf.  “I feel like we are being forced to say Uncle.”

Noel Allen stated that he had been associated with the Sheriff’s Department for a number of years and he felt that the present jail is a disgraceful place and is inhumane and is not safe for employees.

Les Harding stated that we have only one jail and it is not big enough.  The Judges are faced with the decision of who to detain and who to let go.  If we proceed now we will be in control, not so if the Federal Government steps in.

The Delaware County facility cost over $60,000,000.00 because of waiting and not being able to make their own choices.

President Harding called for a vote.  Motion passed 7-0
Motion to adjourn by Warren Stevenson, seconded by Mark Dierdorf.  Unanimous

Members of Clay County Council

Attest:

Clay County Auditor

